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Re: Gunnison’s Prairie Dog Conservation Plan
Dear Mr. Underwood and Ms. O’Neill,

These comments are submitted on behalf of Forest Guardians, Center for Native
Ecosystems, and Biodiversity Conservation Alliance, all of which have offices and
members within the range of the Gunnison’s Prairie Dog (GPD). As you know, we are
seeking federal protection for this species under the Endangered Species Act (ESA). We
describe below how the Gunnison’s Prairie Dog Conservation Plan fails to address the
factors for ESA listing.

We agree with the Conservation Plan’s recommendations pertaining, for example, to
monitoring the status of the species (including determining the current status and
distribution and monitoring the status of GPD populations); promoting public education;
and identifying and implementing needed research. However, while we applaud
conservation efforts taken for the GPD and other prairie dog species, the Conservation
Plan shows precisely why those efforts generally will not effectively substitute for the
safety net the ESA provides to species on the brink.

Biological status of GPD

The threats analysis at pp. 2-3 inaccurately represents the biological status of the GPD.
This is because the Conservation Plan proceeds from the flawed analysis within the U.S.
Fish and Wildlife Service’s (FWS’s) negative 90-day finding for this species (71 Fed.
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Reg. 6241-48 (February 7, 2006))."

First, the Conservation Plan dismisses the threat of habitat loss and degradation. The plan
states that there is no information on the amount of occupied GPD habitat impacted by oil
and gas development. This assertion avoids the reality that extensive areas within the
GPD’s current range are being drilled for oil and gas. We discussed this in our ESA
listing petition: from 2002-2004, 300,000 acres within the species’ current range were
leased for oil and gas drilling by the U.S. Bureau of Land Management (BLM) (Forest
Guardians et al. 2004). In the past two years, that number has likely increased
significantly, as has the approval of new gas well permits. New wells are being approved
too rapidly for industry to keep up. This development results in habitat fragmentation,
noxious weed proliferation, and likely increases in prairie dog shooting and roadkill.

The Conservation Plan represents urbanization as affecting GPDs only at a local scale.
While this characterization may be accurate on its face, it ignores the fact that local
impacts can accumulate into significant biological threats. Development in Flagstaff,
Arizona; Taos, Albuquerque, and Santa Fe, New Mexico; and smaller towns and cities
throughout the Four Corners area, when considered collectively, can have significant
biological impact. While we are aware that the Gunnison’s Prairie Dog Conservation
Assessment dismissed these impacts as local, using the Predictive Range Model (PRM),
we criticized the PRM for dismissing threats on the basis of gross estimates of GPD
range (in which GPD-occupied acres are not differentiated from unoccupied acres), rather
than considering loss of actual GPD populations.

The Conservation Plan also states that colony isolation and fragmentation may not be
entirely detrimental to GPDs. This is presumably based on the view that isolation can
protect GPDs from plague. We agree with the need for a mosaic of colonies on the
landscape, including large complexes and smaller colonies. At present, however, the
known GPD populations are overwhelmingly small and fragmented colonies. The Aubrey
Valley, Arizona complex is the only known complex of any significant size. The
generally small, isolated colonies that remain are vulnerable to extirpation from
poisoning, shooting, and habitat destruction (as well as plague). Please consider the
literature on vulnerability of small populations to extinction events.

Second, the Conservation Plan states that there is no information showing that shooting
has contributed to range-wide declines in the species. Yet, the best available science
shows that shooting is resulting in massive killing of this species, intensive shooting can

'We are aware of no requirement that the Conservation Plan needed to adopt the characterization of the
biological status of the GPD from the FWS’s 90-day finding. We are aware, however, that FWS used as the
primary basis for its finding the Western Association of Fish and Wildlife Agencies’ Conservation
Assessment for the GPD. We believe that this reliance was unlawful, as we communicated previously to
you. See Forest Guardians electronic correspondence to Amy Seglund and Deb O’Neill, dated May 16,
2006.

2See Barnes 1993; Miller et al. 1994; 1996; Mulhern and Knowles 1995; Wuerthner 1997; Wagner 2002
and discussion in Forest Guardians et al. (2004) at pp. 50-52.



lead to extirpation of colonies, and shooting can intersect with other threats, such as
poisoning and plague, leading to colony loss. See Forest Guardians et al. (2004) at pp. 52-
61. See also Attachment 1.

Third, the Conservation Plan states that there is no information showing that plague has
contributed to range-wide declines in GPDs. This is squarely in conflict with the best
available science, which shows that plague has resulted in significant range reductions for
this species, in Colorado, Arizona, and New Mexico, occurs throughout the entire range
of the GPD, and causes severe population declines given the GPD’s lack of immunity to
the Yersinia pestis bacterium. See Forest Guardians et al. (2004) at pp. 61-67. In addition,
the FWS’s 90-day finding itself points to the severe threat caused by plague, as Tables 2
and 3 show population losses and declines due to plague. See 71 Fed. Reg. 6244-45.

Fourth, the Conservation Plan characterized the adequacy of regulatory mechanisms as
difficult to quantify. Here’s what we see: no restrictions whatsoever on GPD poisoning
across the species’ entire range (outside of Aubrey Valley), along with active facilitation
of poisoning by the U.S. Department of Agriculture; no restrictions whatsoever on GPD
shooting in New Mexico and Colorado, which collectively comprise more than half of the
species’ range; and no restrictions on GPD habitat destruction except in Aubrey Valley,
and a few municipalities. See Forest Guardians et al. (2004) at pp. 67-83. Regulatory
mechanisms are quite inadequate to protect the GPD from further decline and the
Conservation Plan fails to remedy this, as we discuss below.

Fifth, the Conservation Plan dismissed the threat from poisoning on the basis that
“Currently, there are no large-scale poisoning efforts” (p. 3). This is true and there is a
good reason: large-scale GPD populations no longer exist. The targets of poisoning are
what remain: small, isolated populations.

We are aware of why FWS’s 90-day finding and the Conservation Plan have represented
that none of the five listing factors apply to the GPD, as this supports the position that
GPDs should not be listed under the ESA. However, both documents are incorrect: the
GPD is biologically imperiled and should be listed on the basis of plague alone. The
species has declined in area by over 90% in the past century, and poisoning, plague,
habitat destruction, and shooting are responsible for that decline. Politically motivated
misrepresentation of the science and undue agnosticism cannot disguise the biologically
imperiled status of the GPD.

In addition, recent analysis by Hafner et al. supports the view that there are two valid
GPD subspecies: gunnisoni and zuniensis. See Attachment 2. This genetic research and
its implications for GPD conservation were not noted in the Conservation Plan.” This is a
serious omission. For example, the gunnisoni subspecies is so imperiled, it likely
warrants emergency listing. The Conservation Plan should therefore explicitly outline
what is required of states to address threats to this subspecies to prevent its extinction.

Voluntary plan no substitute for listing

3The only reference to the two GPD subspecies is made, in passing, at p. 17.



The Conservation Strategy and Plan are voluntary documents. See Conservation Strategy
at p. 4. Past experience has shown that voluntary conservation plans are not an adequate
substitute for ESA listing. Courts have routinely remanded FWS decisions not to list
where the agency has relied on voluntary, speculative substitutes for federal protections.
District courts struck down FWS’s reliance on possible future actions of the U.S. Forest
Service as a basis for not warranted determinations for both the Alexander Archipelago
wolf (Canis lupus ligoni) (Biodiversity Legal Foundation v. Babbitt, 943 F.Supp. 23
(D.D.C.1996) and the Queen Charlotte goshawk (Accipiter gentilis laingi) (Southwest
Center for Biological Diversity v. Babbitt, 939 F.Supp. 49 (D.D.C.1996)). The U.S.
District Court in Texas also rejected an FWS determination that listing was not warranted
for the Barton Springs Salamander (Eurycea sosorum) because of a conservation
agreement between FWS and Texas state agencies (Save Our Springs Legal Defense
Fund, Inc. v. Babbitt, Civ No. 96-168-CA (W.D.Tex., Mar 25, 1997)). The court held that
the efficacy of the conservation agreement was speculative (/d. at 9).

In addition, the U.S. District Court in Oregon went one step further in 1998 by holding
that the National Marine Fisheries Service could rely neither on future or voluntary
conservation measures within the Oregon Coastal Salmon Restoration Initiative Plan to
deny listing of the Oregon Coast evolutionarily significant unit of Coho salmon
(Oncorhynchus kisutch) (Oregon Natural Resources Council et al. v. Daley et al., 6
F.Supp.2d 1139 (D.0Or.1998)). Because they are unenforceable, the court maintained that
voluntary conservation measures, like future measures, “should be given no weight in the
listing decision” (/d. at 1155).

Similarly, the Oregon district court rejected FWS’s reliance on the Northwest Forest Plan
as a justification for finding that the bull trout (Salvelinus confluentus) faced only a
“moderate” threat and was therefore warranted but precluded (Friends of Wild Swan, Inc.
v. U.S. Fish and Wildlife, 945 F.Supp. 1388 (D.Or.1996)). The court stated that FWS,
“cannot rely upon its own speculations as to the future effects of another agency’s
management plans to put off listing a species” (Id. at 1398).

Need for protections from threats

Even if it were enforceable, however, the Conservation Plan would still be
inadequate. From our perspective, the most important objective within the
Conservation Strategy is #6: “Address the 5 listing factors in individual state
management plans.” The Conservation Plan fails to provide minimum standards
to ensure that state management plans will address the five listing factors.

First, regarding poisoning, the Conservation Plan suggests only that states acquire
authority to regulate poisoning (p. 12). It does not recommend restrictions on
poisoning, which are needed to protect GPDs from this threat.

Second, regarding shooting, the Conservation Plan provides that seasonal or year-
long shooting closures “may be necessary” or “will be an option” for state plans.
The only specification is for collection of shooting data (p. 10). This is



insufficient to protect GPDs from the threat of shooting. The plan also mentions
in the context of prairie dog shooting data that it should “allow extrapolation of
the economic value to the state” (/d.). While we are not certain about the meaning
of this statement, we hope that this is not a reference to economic harms caused
by prairie dogs. There is extensive literature demonstrating that prairie dogs do
not cause significant economic harm to livestock operations. See Attachment 3.
We also hope that this is not a reference to the economic revenue from prairie dog
shooting, as this revenue is counter-balanced by harm to this keystone species and
the broader ecosystem which it creates and sustains.

Third, regarding habitat destruction, we believe that the statement “Develop appropriate
management responses if monitoring indicates habitat conversion trends that appear to
significantly threaten maintenance of, (if target objectives have been met), or progress
toward, prairie dog objectives” (p. 11) should be further detailed in order to provide a
minimum standard for the actual management responses that should be undertaken by
states to address GPD habitat loss and degradation. Otherwise, this prescription is not
meaningful.

We believe that the language on oil and gas development at p. 11 is a step forward,
particularly the suggestion that GPD occupied or suitable habitat be avoided. However,
the Conservation Plan should go further, as states have authority to and should challenge
leasing and new wells on federal and state lands where GPD populations would be
impacted.

In addition, we agree with the importance of developing grazing management
practices that maintain riparian and upland vegetation (p. 11). It is unclear,
however, by what management tool and legal authority the states will carry this
out. We suggest that the Conservation Plan recommends to states that they
become actively involved in federal land management proposals and planning in
order to ensure that GPD needs are addressed in livestock management.

Conclusion

The Conservation Plan should be revised to include recommendations for states to
counter in direct ways the threats faced by the GPD. As it stands, the plan provides no
minimum standards and lacks specificity necessary to protect this imperiled species from
habitat loss and degradation, poisoning, shooting, and other threats. In addition, it fails to
consider the special needs of the gunnisoni subspecies, which is facing extinction.

Sincerely,
Nicole J. Rosmarino, Ph.D.

Conservation Director, Forest Guardians
On behalf of:



Erin Robertson, Staff Biologist
Center for Native Ecosystems
1536 Wynkoop, Suite 302
Denver, Colorado 80202

Erik Molvar, Executive Director and Wildlife Biologist

Biodiversity Conservation Alliance (formerly Biodiversity Associates)
P.O. Box 1512

Laramie, WY 82073
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SUMMARY OF OBSERVED NEGATIVE EFFECTS OF RECREATIONAL SHOOTING
ON PRAIRIE DOGS

Statistically significant differences on shot colonies
Population declines directly attributed to shooting:
e Population decline correlated with number of shots and with number of hits
(Vosburgh and Irby 1998)
e Population declines higher than on unshot colonies (Vosburgh and Irby 1998)
Changes in population structure:
e Increased adult:juvenile ratios (Vosburgh and Irby 1998)
e Increased male:female ratios (Vosburgh and Irby 1998)
Changes in behavior:
e Lower proportion of animals seen aboveground (Vosburgh and Irby 1998)
e Less tolerant of approach by people or vehicles (Vosburgh and Irby 1998)

Quantitative results on shot colonies, but statistics not reported:
Possibility for colony extirpation:

e Models suggest extirpation due to shooting possible (Livieri 1999; Reeve and

Vosburgh 2003)

Population declines:

e Fewer adults (74%-100% decline) (Knowles 1988)

e Fewer juveniles (Knowles 1988)

e Population declines higher than on unshot colonies (Vosburgh 1999)

e Population declines attributed to shooting (USFWS 1998)
Decreased colony size/density:

e Decreased density (Knowles 1988)

e Decline in occupied acreage (Knowles and Vosburgh 2001)

e Acreage increase after drop in shooter numbers (Knowles and Vosburgh 2001)

e Decreased colony expansion (Knowles 1988; Miller ef al. 1993)
Changes in population structure:

e Fewer males (Stockrahm 1979)

e Juveniles overrepresented in those shot (Keffer et al. 2000)

e Juvenile males overrepresented in those shot (Gordon et al. 2003)
Adults underrepresented in those shot (Keffer et al. 2000)
Adult males underrepresented in those shot (Gordon et al. 2003)
Decreased reproduction:

e Smaller litters (Stockrahm 1979)

Observed effects of recreational shooting on prairie dogs



e Lower percentage of breeding yearling females (Stockrahm 1979)
Changes in behavior:

e Emigration after shooting (212 individuals) (Keffer ef al. 2000; Gordon et al. 2003)
e Increased wariness (Irby and Vosburgh 1994; Vosburgh and Irby 1998; Keffer et al.

2000)

e Decreased foraging time (Vosburgh and Irby 1998; Keffer et al. 2000)

e Increased proportion of time spent in burrows (Kefter ez al. 2000)
Potential for increased predation rates:

e More frequent visitation by raptors than unshot colonies (WY Coop 2001)
Potential for lead poisoning of associated species from spent shells:

e Elevated lead levels found in blood of burrowing owls (WY Coop 2001)

e Lead found in X-rays of raptor castings (WY Coop 2001)

e Lead found in shot prairie dog carcasses (Stephens et al. 2003)

Anecdotal observations
Possibility for colony extirpation:
e Possibility for direct extirpation from shooting (Knowles 1988)
e Observed extirpation by natural causes following shooting reductions (Knowles
1988)
Population declines:
e Recovery in the absence of shooting (Knowles 1988; Perry 2000)
e Population declines related to colony size (Gordon et al. 2003)
Changes in behavior:
e Increased wariness (Knowles 1988)
e Pups emerged prematurely after mother killed (Knowles and Vosburgh 2001)
Changes in natural selection patterns:
e Selected against sentinels (Knowles and Vosburgh 2001)
Impacts to associated species:
e (Caused direct mortality to other species: burrowing owls, mountain plovers,
ferruginous hawks, black-billed magpies, California gulls, badgers (Knowles and
Vosburgh 2001)
Possibility of poisoning of scavengers by lead (Knowles and Vosburgh 2001)

Observed effects of recreational shooting on prairie dogs
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